Excerpts from a letter sent by a lawyer of one of the officers detained in Camp Capinpin who got a summon to attend court martial hearing which took place this morning.

I am advising you that you cannot be legally compelled to attend the said hearing, and that you may therefore desist from attending the same.

First. Under Section 45 of the Manual for Courts Martial, an accused “shall have the right to be represented in his defense before the court x x x by counsel of his own selection x x xx” Since not all the counsels of the accused were notified of the hearing, whatever proceedings may be had on 29 January (note: postponed to  01 February) will be null and void.

Second. Under Section 53 of the Manual for Courts Martial, “the attendance of the accused throughout the proceedings is xxx essential.” All of the accused, therefore, have the right to be present at every stage of the proceedings. This right is even more important in this case since all the accused are charged with having allegedly conspired with each other to commit the purported offense charged. Since, in this case, not all of the accused and/or their counsels were notified, whatever proceedings may be had on 29 January 2008 will again be null and void.

Third. Previous conduct of Special General Court martial No. 2 also indicates that, if the Trial Judge Advocate fails to give notice of hearing to all the counsels, the scheduled hearing is then cancelled. You may recall that this is in fact what happened at the hearing of 29 November 2007, where the court cancelled the hearing precisely because not all the counsels were served with notices of the hearing.

Fourth. I am also disturbed by the recent conduct and pronouncements of the court which tend to indicate that they are intentionally conducting the hearings/arraignment of the accused by “batches” in order to “fast track” (i.e., railroad) the proceedings by limiting the number of accused and lawyers who attend in order to make the proceedings by limiting the number of accused and lawyers who attend in order to make the proceedings more “manageable” from their point of view. As your counsel, and as an officer of the law, I cannot participate and lend legitimacy to what is, at the very least, a clearly irregular procedure. 

Fifth. In the last year, all our hearings have been held in camp Capinpin, Tanay, Rizal. Further as you are aware, the defense counsels have requested several times that the venue of the hearings be transferred to Metro Manila. All our requests were denied. 

Now, without previous notice to any of the accused or their counsels, with a mere five (5) day notice to only a few of the counsels, in complete reversal of their earlier position, and without explanation, the military hierarchy (whom we have consistently charged as managing/manipulating the proceedings to ensure a conviction), suddenly changes the venue of the hearings to Camp Aguinaldo. This is, to me, highly suspicious. In light of this, I am also voicing my concern about your physical safety and security.

Hence on both legal grounds and security reasons, I am reiterating my advice that you cannot be legally compelled to attend the hearing on 29 January 2008, and that you may therefore desist from attending the same.

