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SUMMARY:

1. This pertains to the alleged Human Rights violations committed against the twenty-eight (28) military Officers being held by the AFP in connection with the so-called February 2006 failed mutiny, as published in the Philippine Daily Inquirer dated 28 May 2008.

Facts Established:

2. Sometime in February 2006, certain number of military personnel attempted a mutiny.  As a result thereof, investigation ensued and some of those military personnel allegedly involved were dismissed from the service.  Some of them were arrested and confined in the different Custodial Centers of the AFP pending the investigation of their cases pursuant to the 70th Article of War.  Consequently, sometime in June 2006, they were formally charged before the Special General Court Martial Nr 2.  To date, twenty-seven (27) Officers charged therein were detained in the different custodial Centers of the AFP, While GEN LIM was transferred to the Philippine National Police Custodial Center, Camp Crame, Quezon City.

3. The wives of the twenty-eight military Officers were invited by the House Committee on Human Rights which was convened sometime in May 2008 to look into the alleged violations of human rights by the AFP custodians against the twenty-eight (28) Officers.  During the inquiry, the wives allegedly recounted their husbands’ treatment while in the custody of the Intelligence Service of the AFP (ISAFP) at Camp Aguinaldo, Quezon City.  Mrs Maria Flor Querubin and Mrs Maria Fe Aquino, wives of COL ARIEL QUERUBIN PN(M) and MAJ JASON AQUINO PA, respectively, accused their husbands’ military custodians of handcuffing and blindfolding them, and placing them in solitary confinement without charges.  Mrs Aquino claimed that her husband was detained and held incommunicado inside the bartolina (solitary cell) without official charges, claiming that there was no written or official document legitimizing his arrest and confinement to the extent of placing him in total isolation.

4. An article bannering, “AFP VIOLATING REBEL SOLDIER’S RIGHTS-CHR” was published in the Philippine Daily Inquirer dated 28 May 2008, thus, the creation of Board of Inquiry by the CSAFP.

5. Subsequently, the Board conducted ocular inspections to different detentions of the AFP particularly the AFPCDC Extension, ISAFP Compound, Camp Aguinaldo, Quezon City, CMU, PA and ISG, PA in Fort Bonifacio, Taguig City and at AFPCDC Camp Capinpin, Tanay, Rizal and has taken statements/conducted interviews with the officers detained therein and their custodians.

Findings:

6. The Board found out that there was no violation of human rights committed by the custodians against the detained Officers contrary to the allegations made by Mrs Aquino and Mrs Querubin before the House Committee Hearing.  In fact, no less than the CHR Chairperson Leila De Lima when confronted by COL BENEDICTO M JOSE PA(MNSA), Chief, AFP Human Rights Officer on 11 June 08 stated that she was partly misquoted in the news article published in the PDI dtd 28 May 08.

7. The alleged handcuffing of the 28 detainees happened but the same is pursuant to GHQ & HSC SOP Nr 07 dated 07 Nov 07, which states that it is the duty of the custodians to handcuff the detainees during official movements.

8. There is no conclusive evidence that blindfolding did happen.

9. There is no truth in the allegation of Mrs Aquino that her husband was held incommunicado inside the “bartolina” at ISG, PA, Fort Bonifacio, Taguig City.  During the ocular inspection conducted, the detention cell where MAJ AQUINO was then detained does not fit the description of a bartolina.  The cell has a window wherein sufficient light pass through.  The cell was not that enclosed to absolutely deny penetration of light therein.  MAJ AQUINO was not likewise held incommunicado.  Incommunicado connotes solitary confinement where visitation is impossible and that the detainee is denied all forms of communication.  The fact that the detainee is confined alone does not automatically imply that he is incommunicado if he can and able to communicate with his/her relatives/lawyers and his family.  Based on the statements of Mrs Aquino, she admitted that she was allowed to visit her husband after a month of confinement and that under the visitor’s log of ISG, PA, it reflects that she made several visits to her husband thus, negating her allegations that MAJ AQUINO was held incommunicado.

10. The custodial centers lack sports facilities.  Although there are some sports facilities found in the different custodial centers, undeniably, the same were provided by the detainees themselves at their own expense through solicitation from their classmates, etc. Except at CMU, Phil. Army, ISG Compound.

11. AFPCDC, ISAFP compound lacks some medical equipment (i.e Stethoscope and digital blood pressure monitor) which may be used during emergencies considering the fact that said center is several meters away from the road.

12. Those detained were not subjected to regular medical check-up and in cases of emergency, their evacuations are delayed because the same must be approved by the AFP Chief of Staff pursuant to the SOP.

13. As regards to those Army Officers confined at Tanay, the ventilation of their detention cell was so inadequate during their first few months of confinement therein.  They were, during that time, not allowed outdoor activities.  Nonetheless, said concerns were later addressed when the AFP constructed more rooms enough to accommodate all the detainees and allowed them to roam around the compound.

14. The AFP Custodial Center visited by the International Red Cross and the Commission of Human Rights on 25 Jan 08 and 13 Feb 08 respectively, at least passed the minimum standard advised to continuously improve the conditions of the detention centers.

15. Major Service Commanders, Unified Commands, and AFPWSSUs have to render periodic consolidated report of prisoners and/or detainees under their respective commands to the CSAFP (Attn: J1 and TPMG, AFP) in compliance with SOP # 12, GHQ AFP dtd 03 Nov 06, Subject: Handling and disposition of persons apprehended, arrested, confined, or under custodial investigation pursuant to existing, AFP regulations and Article of War 70.

Recommendations:

16. That the custodial centers be equipped with sufficient sports/recreational facilities.

17. That the custodial centers, especially AFP CDC, be issued necessary non-medical equipment like stretchers, medical kits, and digital blood pressure monitor considering the distance of the center to the gate, and provide an emergency exit.

18. Conduct of regular medical check-up of the detainees.

19. Periodic review of SOP # 12 GHQ AFP dtd 03 Nov 06, Subject: Handling and disposition of persons apprehended, arrested, confined, or under custodial investigation pursuant to existing laws, AFP regulations and Article of War 70, in order to validate and possibly improve the provisions thereof.
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