REPUBLIC OF THE PHILIPPINES

SUPREME COURT 

MANILA

NEDINA GADIAN-DIAMANTE,





Petitioners,


-versus-




G.R. No. _______ 

For: Issuance of the Writ of Amparo 

ARMED FORCES OF THE PHILIPPINES CHIEF OF STAFF LT. GEN. VICTOR IBRADO, PHILIPPINE NAVY FLAG OFFICER IN COMMAND VICE ADMIRAL FERDINAND GOLEZ, COL. JOEL IBAÑEZ- CHIEF OF STAFF OF THE WESTERN MINDANAO COMMAND, LT. COL. ANTONIO DACANAY-MANAGEMENT AND FINANCIAL OFFICER OF THE WESTERN MINDANAO COMMAND, RETIRED LT. GEN. EUGENIO CEDO-FORMER COMMANDER OF THE WESTERN MINDANAO COMMAND,  

Respondents.

x-------------------------------------------x

P etition for the Issuance of the Writ of Amparo


PETITIONER, through counsel, and unto this Honorable Court, respectfully states:

Prefatory Statement

This is a petition for the issuance of a writ of amparo seeking the protection of the Honorable Court over the sister of Petitioner, Lt. SG Mary Nancy P. Gadian, a Philippine Navy officer who, because of her disclosures on the alleged misuse of public funds allocated for the joint RP-US Balikatan Exercises, is now facing threats to her life, liberty and security. Lt. SG Gadian has already filed papers resigning her commission in the Philippine Navy but is being prevented from doing so by powerful interests in the armed forces because of what she ostensibly knows about corruption allegedly involving top officials of the military establishment. Not only that; her superiors have turned the tables on her, preposterously accusing her of misconduct.  Because of threats to her life, liberty and security, Lt. SG Gadian, yet another whistleblower on seemingly unending corruption in the military establishment, has gone into hiding. 

I. Parties

A. Aggrieved Party

1) AGGRIEVED PARTY MARY NANCY P. GADIAN, is of legal age, Filipina, and a resigned commissioned officer of the Philippine Navy with the rank of Lieutenant Senior Grade. She was the former Deputy of the Civil-Military Operations of the RP-US Balikatan Military Exercise from 2002 to 2007. In this Petition, the Aggrieved Party will be referred to as “Petitioner’s sister” and as “Lt. SG Gadian.”  

B. 
Petitioner

2) PETITIONER NEDINA GADIAN-DIAMANTE, is of legal age, Filipina, and the older sister of the aggrieved party, MARY NANCY P. GADIAN. She may be served with pertinent papers and processes through the undersigned counsel, Roque and Butuyan Law Offices, at Unit 1904 Antel 2000 Corporate Centre, 121 Valero Street, Salcedo Village, Makati City. 

B. Respondents

1) RESPONDENT LT. GEN. VICTOR IBRADO, is of legal age, Filipino, and the Chief of Staff of the Armed Forces of the Philippines (AFP).  He may be served with summons and notices of this Honorable Court, as well as all other papers and processes, at the Armed Forces of the Philippines-General Headquarters, Camp Gen. Emilio Aguinaldo, Quezon City. 

2) RESPONDENT VICE ADMIRAL FERDINAND GOLEZ, is of legal age, Filipino, and the Philippine Navy Flag Officer In Command. He may be served with summons and notices of this Honorable Court, as well as all other papers and processes, at the Philippine Navy Headquarters, Fort San Antonio Abad, Roxas Blvd., Manila.

3) RESPONDENT COL. JOEL IBAÑEZ, is of legal age, Filipino, and the Chief of Staff of the Western Mindanao Command of the Armed Forces of the Philippines. He may be served with summons and notices of this Honorable Court, as well as all other papers and processes, at the Western Mindanao Command Headquarters, Camp General Navarro, Zamboanga City, Zamboanga Del Sur.

4) RESPONDENT LT. COL. ANTONIO DACANAY, is of legal age, Filipino, and the Management and Financial Officer of the Western Mindanao Command. He may be served with summons and notices of this Honorable Court, as well as all other papers and processes, at the Western Mindanao Command Headquarters, Camp General Navarro, Zamboanga City, Zamboanga Del Sur.

5)   RESPONDENT RETIRED LT. GEN. EUGENIO CEDO, is of legal age, Filipino, and the former Commander of the Western Mindanao Command. He may be served with summons and notices of this Honorable Court, as well as all other papers and processes, through the Western Mindanao Command Headquarters, Camp General Navarro, Zamboanga City, Zamboanga Del Sur.

Statement of Material Facts

6) From 2002 to 2007, Petitioner’s sister was the Deputy of the Civil Military Operations (CMO) of the RP-US Balikatan Military Exercises (Balikatan) held in Zamboanga. As such, Petitioner’s sister did not directly handle the CMO funds of the Balikatan but was responsible for its allocation. 

7)    Sometime in May of 2007, Respondent Retired Lt. Gen. Cedo requested the Inspector General’s Office that Petitioner’s sister be administratively investigated for her alleged grave misconduct based on three allegations: a) for lavish spending, b) misuse of funds, and c) willful disobedience. The amount involved was a measly P12, 500.00, which she was able to account for.

8) From May to November of 2007, Petitioner’s sister was placed on ‘floating status’.

9) Sometime in May 2007, Petitioner sent a letter to then Armed Forces of the Philippines (AFP) Chief of Staff Gen. Hermogenes Esperon, pleading the case of her sister (a copy of the said letter is attached as ANNEX “A”). 

10) Sometime in January of 2008, Petitioner’s sister was transferred to the Philippine Navy.

11) Sometime in December of 2008, the Philippine Navy Efficiency and Separation Board (PNESB) took jurisdiction of the administrative case against Petitioner’s sister. PNESB took jurisdiction over the said administrative case based on the recommendation of the former Investigation General of the Armed Forces of the Philippines, Lt. Gen. Bocobo, a classmate of Respondent. Retired Lt. Gen. Cedo.      

12) This was despite the findings of the Office of the Internal Audit of the AFP (OTIA) that Lt. SG Gadian was not in any way at fault in regard to the allegations pressed against her.

13) Sometime in April of 2009, the administrative case against Petitioner’s sister was submitted for resolution.

14)       From 09 March to 21 April 2009, Lt. SG Gadian  went on official leave from the AFP. 

15) On 16 April 2009, Petitioner’s sister, Lt. SG Gadian  filed her resignation papers from the AFP effective 01 May 2009. 

16) Sometime during the second week of May 2009, Petitioner’s sister, Lt. SG Gadian,  went into hiding due to a strong belief that her life was in serious danger from certain elements of the AFP because of her expressed wish to expose the corruption inside the AFP.   

17) On 11 May 2009, Petitioner went to the office of Archbishop Angel N. Lagdameo, Archbishop of Jaro, Iloilo City, to ask for help concerning the serious threats to the life, liberty and security of Petitioner’s sister. Petitioner also delivered to Archbishop Lagdameo the letter of Lt. SG Gadian which, in part, earnestly appealed for the help of everyone, the church, the media institution and all sectors of society so that justice may be served and the truth will come out (a copy of Petitioner’s letter to Archbishop Lagdameo is attached as ANNEX “B”).
   

18) On 13 May 2009, Petitioner, fearing for the life, liberty and security of her sister, allowed herself to be interviewed by the radio station Bombo Radyo, the newspaper Philippine Daily Inquirer, and later on,  the television station ABS-CBN.  

19) On or about 13 May 2009, Lt. SG Gadian herself  was interviewed by the GMANews.TV regarding the alleged misuse of funds for the Balikatan exercises. The media reports would later on say that the status of some P46 million of public funds intended for the 2007 Balikatan exercises is under question.  But because Lt. Gadian had gone into hiding because of threats to her life, she had been prevented from disclosing what she knows about this alleged fund misuse.

20) On 14 May 2009, the Philippine Navy issued an apprehension order against Lt. SG Gadian. On the same date the Navy officer was ordered by Philippine Navy authorities to stop from making any more disclosures on the alleged misuse of funds for the Balikatan exercises.

21) On 16 May 2009, at about 9:30 in the evening, Petitioner received a short message service (SMS) from Lt. SG Gadian saying that a “shoot-to-kill” order has been issued against her. The SMS reads in part that “Ga, latest nfo, my order daw n pag makita ako shoot 2 kill.” (Beloved sister, the latest information is that a shoot-to-kill order has been issued against me).

22) From the time Petitioner’s sister sent the SMS until to date, all communications from Petitioner’s sister has been cut off. Petitioner has not heard from Lt. SG Gadian since then.  

23) From the second week of May to date, Petitioner observed some individuals casing her house (a copy of Petitioner’s affidavit is attached as ANNEX “C”). 

24) On 17 May 2009, someone went to Petitioner’s house and warned her that her house is under surveillance by the military.         

Grounds for the Issuance of the Writ of Amparo

25) There is a very serious threat to the life, liberty, and security of Petitioner’s sister. The right to life, liberty, and security of Petitioner’s sister is violated or threatened with violation by an unlawful act or omission of public officials or private individuals that are under the control and/or supervision of Respondents. Ostensibly, the threats to Petitioner’s sister are meant to cow, intimidate, silence, and prevent her from informing the public about the alleged corruption in the Balikatan exercises.      

PRAYER

Wherefore, premises considered Petitioner respectfully prays that the Honorable Court:

(a) Issue the Writ of Amparo to protect Petitioner’s sister; and

(b) In the interim, this Honorable Court cause the issuance of a temporary protection order under Section 14(2) of the Rule on the Writ of Amparo against herein Respondents, directing them to refrain from issuing or carrying out any threat to the life, liberty and security of the aggrieved party, Lt. SG. Mary Nancy P. Gadian.

Respectfully submitted.

Petitioner prays for other just and equitable relief.


Makati City for Manila. May 18, 2009.






By the counsel for Petitioner:

Roque & Butuyan Law Offices

1904 Antel 2000 Corporate Center

121 Valero Street, Salcedo Village

Makati City 1200

Email: mail@roquebutuyan.com

Tel. Nos. 887-4445/887-3894

Fax No: 887-3893

By:

H. Harry L. Roque, Jr.

PTR No. 1573586/Jan 8, 2009/Makati City 

IBP No. 499912/Lifetime/Makati City

Roll No. 36976

MCLE Exemption No.II-002169

JOEL RUIZ BUTUYAN

PTR No. 1573588/Jan 8, 2009/Makati City 

IBP No. 500459/ Lifetime/Makati City

Roll No. 36911







MCLE Compliance No.II-0000571






Romel Regalado  Bagares






PTR No. 1580064/Jan 14, 2009/Makati City






IBP No. 775414/Jan 12, 2009/Socsargen






Roll No. 49518

 





MCLE Compliance No.II-0015132

GILBERT TERUEL ANDRES

PTR No. 1760426/ May 6, 2009/Makati City

IBP No. 788044/April 15, 2009/ Negros Occidental

Roll No. 56911
COPY FURNISHED:

LT. GEN. VICTOR IBRADO

Armed Forces of the Philippines-General Headquarters

Camp Gen. Emilio Aguinaldo, Quezon City

VICE ADMIRAL FERDINAND GOLEZ

 Philippine Navy Headquarters

Fort San Antonio Abad, Roxas Blvd., Manila.

COL. JOEL IBAÑEZ

Western Mindanao Command Headquarters, 

Camp General Navarro, Zamboanga City, Zamboanga Del Sur

LT. COL. ANTONIO DACANAY

Western Mindanao Command Headquarters, 

Camp General Navarro, Zamboanga City, Zamboanga Del Sur

RETIRED LT. GEN. EUGENIO CEDO

c/o Western Mindanao Command Headquarters

Camp General Navarro, Zamboanga City, Zamboanga Del Sur

�	 Page 4, last paragraph of ANNEX B. 


	 Admitted to the Philippine Bar in 2009. Hence, MCLE compliance is not yet due until 2012, in accordance with Bar Matter No. 850.










