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On Arroyo couple’s claims vs submitted SALN

Kim: If you report if you have an asset, you have a net worth, you should be able to say where it came from. And where it comes from, normally, always, there’s a tax consequence. If somebody donated it to you, there should be a donor’s tax. If somebody inherited it, you should get estate tax. If you bought it, you should have income from which to buy this property. They claimed they have all these assets but no income tax return has ever been reported by Angela Montenegro Arroyo. So that is the basis of the tax evasion case.
The SALN involved is from 2004 up to 2009. The deficiency is from 2004 up to 2009 for a total of P73.85 million. This is not pointing to only one SALN, it’s a series from 2004 to 2009.

Everyone’s wealth needs to be accounted for. Whatever somebody has, has a tax consequence. Like I said, even if you pick up some money from the street, that’s a taxable event. Even if you did not work for it but you picked it up, that’s a taxable event. You have to report your income tax. If somebody gives it to you, there’s a minimum that’s exempted but that minimum is small. Beyond that, there should be a donor’s tax. But I think the important thing to look at is when government officials do their SALN, you have to state there where it came from. And all of these were stated under acquisition.

On Arroyo couple’s net income based on submitted SALN

Kim: For 2004, they reported a net income of P2.4 million; for 2005, none. 2006, P1.7 million. 2007, P376,000.00 and 2008, none. 2009, none, no ITR. This is for the submitted SALN alone. As we go along, it can grow because there’s allegation that there are assets that are not included. But the Bureau of Internal Revenue works based on documents and evidence. So based on the documents and evidence, that’s how we found out. Even on those documents there’s already evasion. If more assets will be recovered, it will keep on growing.
On Angela Arroyo’s taxpaying history

Kim: She only registered as a taxpayer in 2004 as a one-time transaction payer. When you say one-time transaction, it means she was either selling a land, a property or either selling shares of stocks that is not listed in the stock exchange. So there’s a capital gains tax that she was paying. But other than that, she did not report any income from any other entity. 

On Angela Arroyo’s claims

Kim: Remember, I said, if you get it, it’s either there’s an estate tax or not.  But when you look at the SALN, this is the problem: it does not say inheritance. It does not say donation. It says acquisition.

On Arroyo couple’s estimated underdeclaration

Kim: Tax evasion cases are normally filed when there’s a discrepancy of more than 30 percent. But it’s much more than that, inclusive of surcharge and interest. 

On Arroyo couple’s claims on properties being just donations

Kim: If you look at the provision on donation, the only donation that is exempted, are donations as dowry made by parents up to an amount of P10,000. Anything other than that are all taxable and subject to donor’s tax. If it really is donation, their SALN should have stated that ‘This is donated property’. If you look at the government SALN, there is a mode of acquisition. It states there, “How did you get it?” Inheritance, acquisition, or what. That argument does not explain it.

On where the case stem from

Kim: I want to make some clarification. If you’ve noticed, we’ve been filing since July 15. It’s only now that we’ve filed a case against Mikey Arroyo. If the argument is we are singling out only one and not based on evidence, shouldn’t we have filed a case a long time ago? But the fact is, we do not do that. We file cases because of evidence. It’s not because of any personality. Even there are cases where in you guys feel that there’s really evasion, and you want us to file cases. But what we feel and what we instinctively know are different from what we can do. So our cases are based on what we can do. It is in our duty to look into confidential information. Otherwise, people can launch complaints against us for not acting on these complaints.

On penalty the Arroyo couple faces
Kim: For violation of Section 254, the penalty is a fine of not less than P30,000 but not more than P100,000 and imprisonment of not less than two years but not more than 4 years. For violation of Section 255, the penalty is a fine of not less than P10,000 and imprisonment of not less than one year but not more than 10 years. And these involve several counts. 

On other RATE/RATS cases pending for resolution

Leila: Many of them are already ready for resolution so they’re covered with the recent EO which I issued, giving them 30 days to really resolve all of these cases. May I also take advantage the presence of BIR officials that just this morning, a case or a resolution was issued. A panel of prosecutors and approved already by the prosecutor general in one case among the 38 cases filed against the respondent. This is BIR versus MACARIO LIM GAW.
I’m not satisfied because ang iba diyan lumampas na sa 60-day period pero hindi naman lumampas na sa 60-day period. There are really cases na iba rin ang nagiging proceeding o development or nuances of the case. Iba-iba iyan. I’m disappointed with all of them. That is why I issued a Department Circular, a Department Order, giving timelines and deadlines for the resolution of all cases not only the RATS and RATE cases, but all the cases. I would want a clean slate or a fresh start of the cases sa mga ifa-file, sa mga bagong file because we are actually finalizing already our own rules of  preliminary investigations. Please note that the DOJ does not have its separate set of rules governing preliminary investigations. The existing rules of preliminary investigations is the general rules of preliminary investigations under the rules of court and that applies to all, not only to prosecutors but also to courts. Mayroon kaming internal manual to guide prosecutors handling preliminary investigations but that is not really a formal set of rules. We would want a formal set of rules and also mga timelines na kailangan nila i-follow. So before we can normally adopt that, gusto ko sana matapos na ang mga overdue na kaso para now they can really, strictly comply with the prescribed rules. That’s the target.

